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damage provisions related to the claims for damages. Our opinion does not contain any reservations 

about this issue.

Reporting Requirements on the Administrators’ Report 

The administrators are responsible for the preparation and presentation of the Administrators’ 

Report pursuant to the Financial Supervisory Authority Rule No. 15/2016, items 340-343, which 

has to be free of any material misstatement and for such internal control the administrators deem to 

be necessary in order to enable the preparation of the Administrators’ Report that should be free of 

any material misstatement, whether due to fraud or error.

The Administrators’ Report isnot part of the Financial Statements. Our opinion on the financial 

statements as of December 31st, 2015 does not cover the Administrators’ Report.

In relation to our audit on the financial statements as of December 31st, 2015, we have read the 

Administrators’ Report and hereby inform you as follows:

a) we have not identified in the Administrators’ Report any information that is not consistent in 

all material respects with the information presented in the enclosed Financial Statements as of 

December 31st,2015;

b) the Administrators’ Report mentioned above includes in all significant aspects the 

information required by the Financial Supervisory Authority Rule No. 15/2016, items 340-343;

c) based on the knowledge and understanding during the auditing of the Financial Statements 

as of December 31st, 2015 concerning the Fund and its environment, we have not identified any 

significant erroneous information presented in the Administrators’ Report.
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Auditor's Responsibility

3Our responsibility is, based on the audit performed, to express an opinion on these Financial 

Statements. We conducted our audit pursuant to the audit standards adopted by the Chamber of 

Financial Auditors of Romania. These standards require that we comply with the ethical 

requirements of the Chamber, plan and perform the audit in order to obtain reasonable assurance 

that the financial statements are free of material misstatements.

4An audit involves the performing of procedures to obtain audit evidence about the amounts 

and information included in the Financial Statements. The selected procedures depend on the 

auditor's judgment, including the assessment of the risks of significant distortion of theFinancial 

Statements, whether due to fraud or error. In making those risk assessments, the auditor takes into 

account the internal control that is relevant to the preparation and fair presentation of the Fund’s 

Financial Statements in order to determine the audit procedures that are appropriate under these 

circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Fund’s 

internal control. An audit also includes evaluating the appropriateness of the accounting policies 

used and the reasonableness of the accounting estimates made by the management, as well as 

evaluating the presentation of the overall Financial Statements.

5We believe that the audit evidence we have obtained is sufficient and appropriate in order to 

provide a basis for our audit opinion.

Opinion

6In our opinion, the Financial Statements give a true and fair financial position of the Fund as 

of December 31st, 2015 as well as on the financial performance and the cash flows for the financial 

year ended on thesaid date, pursuant to the Financial Supervisory Authority Rule No. 15/2016 and 

to the accounting policies described in the notes to the Financial Statements.

Emphasis of certain issues 

7We draw the attention to Note III of these Financial Statements, which describes the 

professional reasoning and the significant accounting estimates used to determine the value of the 
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Annex 3 -Ernst & Young Financial Audit Report

FINANCIAL AUDIT REPORT

To The Board of Directors of the Policyholders’ Guarantee Fund 

Report on the Financial Statements 

1We have audited the enclosed Financial Statements of the Policyholders’ Guarantee Fund 

(the “Fund”) which comprise the balance sheet as of December 31st, 2015, the profit and loss 

account, the statement of changes in equity and the statement of treasury flows for the financial year 

ended on the said date and a summary of the significant accounting policies and other explanatory 

notes. The financial statements mentioned above refer to:

* Net assets / Total capital: RON 556,994 thousand 

* Net result of the financial year: RON 446,225 thousand, loss 

Management’s responsibility for the Financial Statements

2The Fund Management is responsible for the preparation and fair presentation of these 

financial statements pursuant to the Financial Supervisory Authority Rule no. 15/2016 and the 

accounting policies described in the notes to the financial statements, and for the internal control the 

management deems to be necessary in order to enable the preparation of the financial statements 

that are free of material misstatements due to fraud or error.
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Annex 2 -FGA Organization Chart on December 31st, 2015
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To The Board of Directors of the Policyholders’ Guarantee Fund 

Report on the Financial Statements 

1We have audited the enclosed Financial Statements of the Policyholders’ Guarantee Fund 

(the “Fund”) which comprise the balance sheet as of December 31st, 2015, the profit and loss 

account, the statement of changes in equity and the statement of treasury flows for the financial year 

ended on the said date and a summary of the significant accounting policies and other explanatory 

notes. The financial statements mentioned above refer to:

* Net assets / Total capital: RON 556,994 thousand 

* Net result of the financial year: RON 446,225 thousand, loss 

Management’s responsibility for the Financial Statements

2The Fund Management is responsible for the preparation and fair presentation of these 

financial statements pursuant to the Financial Supervisory Authority Rule no. 15/2016 and the 

accounting policies described in the notes to the financial statements, and for the internal control the 

management deems to be necessary in order to enable the preparation of the financial statements 

that are free of material misstatements due to fraud or error.
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-AEGON TOWAEZYSTWO UBEZPIECZEN NA ZYCIE S.A. WARSAW -THE FLOREŞTI 

BRANCH

-AIG  EUROPE LTD LONDRA –THE BUCHAREST BRANCH

-CARDIF ASSURANCES RISQUES DIVERS PARIS –THE BUCHAREST BRANCH

-CARDIF ASSURANCES VIE PARIS –THE BUCHAREST BRANCH

-COMPANIE FRANCAISE D'ASSURANCE POUR LE COMMERCE EXTERIEUR S.A. BOIS-

COLOMBES –THE BUCHAREST BRANCH 

-EULER HERMES EUROPE S.A. BRUXELLES –THE BUCHAREST BRANCH

-PORSCHE VERSICHERUNGS AG SALZBURG –THE ROMANIAN BRANCH

-QBE INSURANCE (EUROPE) LTD. UK –THE ROMANIAN BRANCH
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-GARANTA  ASIGURĂRI S.A.

-GENERALI ROMÂNIA ASIGURARE REASIGURARE S.A.

-GERMAN ROMANIAN ASSURANCE S.A.

-GOTHAER ASIGURĂRI -REASIGURĂRI S.A.

-GRAWE ROMÂNIA ASIGURARE S.A.

-GROUPAMA ASIGURĂRI S.A.

-NN ASIGURĂRI DE VIAŢĂ S.A.

-SOCIETATEA DE ASIGURARE -REASIGURARE LIG INSURANCE S.A.

-METROPOLITAN LIFE ASIGURĂRI S.A.

-OMNIASIG VIENNA INSURANCE GROUP S.A.

-ONIX ASIGURĂRI S.A.

-POOL-UL DE ASIGURARE ÎMPOTRIVA DEZASTRELOR NATURALE S.A. (PAID)

-SIGNAL IDUNA ASIGURĂRI DE VIAŢĂ S.A.

-UNIQA ASIGURĂRI DE VIAŢĂS.A.

-UNIQA ASIGURĂRI S.A.

•The insurers’ branches within EEA opened in Romania under the right of establishment, who 

made contributions to FGA (between January 1stand July 27th, 2015)
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Annexes 

Annex 1 

•Insurers who made contributions to FGA in 2015

-ABC ASIGURĂRI-REASIGURĂRI S.A.

-ALLIANZ -ŢIRIAC ASIGURĂRI S.A.

-ASIGURARE REASIGURARE ASIMED S.A.

-ASIGURAREA ROMÂNEASCĂ -ASIROM VIENNA INSURANCE GROUP S.A.

-ASITO KAPITAL S.A.

-SOCIETATEA DE ASIGURARE-REASIGURARE ASTRA S.A.

-ATE INSURANCE ROMÂNIA S.A.

-AXA LIFE INSURANCE S.A.

-BCR ASIGURĂRI DE VIAŢĂ VIENNA INSURANCE GROUP S.A.

-BRD ASIGURĂRI DE VIAŢĂ S.A.

-COMPANIA DE ASIGURĂRI -REASIGURĂRI EXIM ROMANIA (CARE-ROMANIA) S.A.

-CARPATICA ASIG S.A.

-CERTASIG -SOCIETATE DE ASIGURARE ŞI REASIGURARE S.A.

-SOCIETATEA DE ASIGURARE -REASIGURARE CITY INSURANCE S.A.

-CREDITEUROPE ASIGURĂRI -REASIGURĂRI S.A.

-ERGO ASIGURĂRI DE VIAŢĂ SA

-EUROINS ROMÂNIA ASIGURARE -REASIGURARE S.A.

-EUROLIFE ERB ASIGURĂRI GENERALE S.A.

-EUROLIFE ERB ASIGURĂRI VIAŢĂ S.A.

-F.A.T.A ASIGURĂRI S.A.

-FORTE  ASIGURĂRI -REASIGURĂRI  S.A.
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• the breach of the prudential requirements,

• the internal control and governance structure,

• the solvency issues,

• the liquidity and profitability,

• the unbalanced distribution of the own funds,

• the major breaches of the legal requirements,

• the unrealistic valuations of the assets.

Regarding the objectives of the resolution, the most important ones were emphasized, i.e. the 

financial stability and the policyholders’ protection. Regarding the resolution funding sources, the 

following ways were indicated: the use of a guarantee scheme, the disposition of assets, the 

limitation of the creditors’ rights, the use of public funds and others. In a response to the White 

Paper of the guarantee schemes, Insurance Europe insisted on implementing the principle of home 

Member State and opposed the mutual loan facility between the guarantee schemes. In the response 

forwarded by Insurance Europe to the consultation regarding legal framework for a possible 

recovery and resolution for the financial institutions other than the banks, it is indicated that there is 

no need for new recovery and resolution measures other than what the Solvency II directive 

regulates.

EIOPA expressed its support for a minimum harmonization of legislation specific to the insurance 

guarantee schemes. The recovery and resolution have to be considered not only in the sense of 

preserving the financial stability and in the sense of protecting the insurance policyholders’ interest. 

Finally, the importance of the guarantee schemes was emphasized in terms of the insurers’ recovery 

and resolution. 

Annexes 

Annex 1 

•Insurers who made contributions to FGA in 2015

-ABC ASIGURĂRI-REASIGURĂRI S.A.

-ALLIANZ -ŢIRIAC ASIGURĂRI S.A.
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-BCR ASIGURĂRI DE VIAŢĂ VIENNA INSURANCE GROUP S.A.

-BRD ASIGURĂRI DE VIAŢĂ S.A.
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-FORTE  ASIGURĂRI -REASIGURĂRI  S.A.
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The limiting of insurance damage coverage to a compensation cap is agreed by most Member States 

as shown in the insurance guarantee schemes implemented. Thus, some guarantee schemes pay 

damages only for certain categories of insurance, while others only accept the payment of damages 

to individuals or only individuals and small and medium-sized enterprises. The compensation caps 

are set either as a percentage of the amount due and payable by the insurer or by setting a maximum 

amount that can be paid as compensation by the guarantee schemes.

The European Commission has considered in the document entitled “Insurance White Paper" the 

establishment of limits for damage claims in order to avoid putting into difficulty the sound 

insurance companies due to unlimited guarantee obligations, an issue also welcomed by the 

European Economic and Social Committee.

For justified reasons based on the recommendations of the European Commission and in order to 

avoid possible situations classified as “conflicts ofinterest” by Law no. 213/2015, the 

Policyholders’ Guarantee Fund was established as a public law legal entity. This rule stipulates that 

the payment of damages / compensations out of the FGA available funds is subject to a cap of RON 

450,000 per insurancecreditor of a bankrupt insurer.

FGA, as a guarantee scheme in Romania, is a member of the International Forum of Insurance 

Guarantee Scheme (IFIGS), an international forum that promotes the protection of the insurance 

creditors by international cooperation between the existing guarantee schemes, since its 

establishment, i.e. in 2013. The others members include guarantee schemes in Australia, Canada, 

Taiwan, France, Germany, Greece, Korea, Malaysia, Norway, Poland, Singapore, Spain, UK, USA.

During the international meeting organized by IFIGS in May 2015 in Madrid, they presented both 

aspects related to the experience and functions of the insurance guarantee schemes, the insurers’ 

recovery and resolution and the principles for financing the insurance guarantee schemes. In terms 

of the experience and functions of the insurance guarantee schemes, representatives of the guarantee 

schemes in Spain, Kenya, Thailand and China made several presentations.

Issues relating to the insurers’ recovery and resolution plan were also presented and the following 

triggers were indicated:
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The recent financial crisis has led to a change in the perception of people who have become more 

aware of the existence and protection limits offered by the guarantee schemes in all financial 

sectors. The insurance sector was affected too. The major insurers in the European market have 

reported major losses and had to resort to significant capital injections. In order to fix the legislative 

gaps and the inconsistencies caused by the fragmented landscape of the guarantee schemes, the 

Final Report issued by the Larosière Group recommended the harmonized implementation of the 

guarantee schemes within the European Union. The same recommendation is included in the 

Preamble to the Solvency Directive II. Moreover, since 2009 the European Commission announced 

its intention to assess the adequacy level of the existing guarantee schemes and to make legislative 

proposals resulting from its final conclusions.

The coexistence of several guarantee schemes in different insurance, correlated with the absence of 

guarantee schemes in certain states, raises issues concerning the lack of an equal "deployment area" 

between the insurance companies. These issues are magnified if some insurers participate in the 

financing of the guarantee scheme and others do not, because the protection offered by the 

guarantee schemes may differ between the home states and the host states.

The bankruptcies and losses incurred by policyholders and beneficiaries may affect the actual 

economy by changing the customers’ behavior (i.e. they buy less insurance policies). Moreover, the 

policyholders may react to the current or future losses by denouncing the policies –thereby they 

exacerbate an already difficult financial situation.

The "case by case" solutions such as the ex-post intervention, although flexible, have serious

drawbacks. If they are not impartial, they might raise issues concerning the fairness and 

transparency of the decision making process since the decisions are made ad hoc and not based on a 

predefined set of rules. In addition, such an intervention could create an unfair advantage to the 

insurers with large market share, thus creating a moral hazard: the insurers with large market share 

shall be tempted to take higher risks without fear of consequences because they are not the ones 

who shall bear the "safety net" costs.

The limiting of insurance damage coverage to a compensation cap is agreed by most Member States 

as shown in the insurance guarantee schemes implemented. Thus, some guarantee schemes pay 

damages only for certain categories of insurance, while others only accept the payment of damages 

to individuals or only individuals and small and medium-sized enterprises. The compensation caps 

are set either as a percentage of the amount due and payable by the insurer or by setting a maximum 

amount that can be paid as compensation by the guarantee schemes.

The European Commission has considered in the document entitled “Insurance White Paper" the 

establishment of limits for damage claims in order to avoid putting into difficulty the sound 

insurance companies due to unlimited guarantee obligations, an issue also welcomed by the 

European Economic and Social Committee.

For justified reasons based on the recommendations of the European Commission and in order to 

avoid possible situations classified as “conflicts ofinterest” by Law no. 213/2015, the 

Policyholders’ Guarantee Fund was established as a public law legal entity. This rule stipulates that 

the payment of damages / compensations out of the FGA available funds is subject to a cap of RON 

450,000 per insurancecreditor of a bankrupt insurer.

FGA, as a guarantee scheme in Romania, is a member of the International Forum of Insurance 

Guarantee Scheme (IFIGS), an international forum that promotes the protection of the insurance 

creditors by international cooperation between the existing guarantee schemes, since its 

establishment, i.e. in 2013. The others members include guarantee schemes in Australia, Canada, 

Taiwan, France, Germany, Greece, Korea, Malaysia, Norway, Poland, Singapore, Spain, UK, USA.

During the international meeting organized by IFIGS in May 2015 in Madrid, they presented both 

aspects related to the experience and functions of the insurance guarantee schemes, the insurers’ 

recovery and resolution and the principles for financing the insurance guarantee schemes. In terms 

of the experience and functions of the insurance guarantee schemes, representatives of the guarantee 

schemes in Spain, Kenya, Thailand and China made several presentations.

Issues relating to the insurers’ recovery and resolution plan were also presented and the following 

triggers were indicated:
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• expenditure for specific provisions in amount of RON 479,815,092, which resulted after the 

takeover of the claim files from the bankrupt insurer ASTRA

• expenditure on wages and social contributions, expenditures on stocks, works and services 

executed / provided by third parties, expenditure for amortization in amount of RON 3,889,802.

In 2015 FGA recorded a total loss of RON 446,225,080 resulting from:

• loss from operations: RON 454,118,501, determined as the difference between the total rights 

identified during the reporting period pursuant to the legal provisions governing the FGA collection 

sources and the operating expenditure.

• profit from the financing activities, amounting to RON 7,893,421.

The loss registered by FGA at the end of 2015 is caused by the need to create the related provisions 

specific to the claim files taken over from the insurer Astra SA -in bankruptcy.

12.International Context

In the European Union, the insurance guarantee schemes are being regulated as "last resort" 

mechanisms in order to protect the consumers when the insurance companies can no longer meet 

their contractual obligations assumed under the insurance contracts concluded.

In countries where there are insurance guarantee schemes, the coverage varies, which leads to a 

non-homogenous level of protection offered to the insurance policyholders. There are also 

significant differences in terms of the structure of guarantee schemes between the operational 

procedures and the financing arrangements.

The lack of a harmonized legal framework at European level affects the efficiency and fairness of 

the protection offered to policyholders. This can lead to loss of policyholders’ confidence on the 

insurance market and essentially can endanger the stability of the insurance market. This non-

homogenous legal framework can also impede the functioning of the national market by distorting 

cross-border competition and the development of a uniform legal framework for insurance 

guarantee schemes can help overcome the current shortcomings.
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• for the claim files for which there was insufficient information showing the potential adjustments 

at insurance creditors’ level, as a precaution thelevel of the provision has been kept at the value of 

the reserve taken from the bankrupt insurer.

Moreover, the provision value was adjusted in order to reflect the values resulting from the 

verification by the Special Committee of claim files and of the insurance receivables registered in 

the FGA records, taking into account the applicable rules in the field and the general and specific 

insurance conditions set forth in the insurance contracts.

For the filed newly opened at FGA until December 31st, 2015, under the applicable laws the 

provision was initially set at an average value of the damage paid according to the statistical data, a 

provision that is subsequently revised on the basis of documents submitted by the insurance 

creditors. These significantestimates and assumptions are reviewed on an ongoing basis.

Equity 

The composition of equity is as follows:

• reported result: RON 1,003,218,726 (credit balance);

• the result of the financial year: 446,225,080 (debit balance) determined after closing the accounts 

for incomes and expenditure for the period between September 1st, 2015 and December 31st, 2015.

Incomes and expenditure

The FGA specific incomes amount to RON 34,233,983 and come from contributions paid by the 

insurers to FGA, interests and late penalties for late payment of the legal contribution for the period 

of time between September and December 2015.

The FGA expenditure primarily consists of:

• the FGA specific expenditure in amount of RON 1,695,182 come from damages / compensation 

resulting from voluntary and compulsory insurance contracts concluded with the insurer that has 

filed for bankruptcy and from the amounts owed to the insurance creditors, which are to be paid by 

FGA, if the insurance contracts are terminated.
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The balance of the account “Damage provisions related to requests for damages”, in amount of 

RON 479,815,092, is a result of the takeover of claim files from the bankrupt insurer Astra and 

following the new cases opened by FGA for the Astra customers between September 1st, 2015 and 

December 31st, 2015.

Pursuant to Article 23 paragraph (1) of Law no. 503/2004 on the financial recovery, bankruptcy, 

voluntary dissolution and liquidation in insurance, in conjunction with Article 18 paragraphs (1) and 

(2) of the A.S.F. Rule no. 16/2015 on the Policyholders’ Guarantee Fund, the insurer has the 

obligation to submit to the Guarantee Fund the records of insurance contracts in force on the closing 

date of the financial recovery proceedings, the full records of the claim files as well as the technical 

and operational and accounting records related to these contracts and files both on paper and in 

electronic / digital formats or in other forms kept in the archives of the insurer.

The provision was created based on the claim files approved by the bankrupt insurer, files that were 

taken over both electronically and physically based on the delivery reports concluded between the 

Fund and the bankrupt insurer. This provision was created in line with the balance of this reserve 

account at the date of taking-over.

Considering the provisions set forth in Law No. 213/2015 and Rule No. 15/2016, the initial value of 

the provision was adjusted as follows:

• the amount of the provision for the requests filed by the insurance creditors with more than one 

claim file has been capped at the value regulated by the laws in force, i.e. RON 450,000 / creditor 

by grouping them based on the best estimate regarding the insurance creditors’ identification 

details.

• for the claim files with reserves exceeding RON 450,000 / creditor, the provision value has been 

capped based on an individual analysis of all thesefiles, taken over both physically from the 

bankrupt insurer as well as the information retrieved electronically and based on the experience of 

the Damages Technical Departmentper insurance creditor per each file.

• the provision for claim files in foreign currency was revalued based on the exchange rate 

communicated by BNR and valid on December 31st, 2015;
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• current accounts at banks: RON 6,647,659;

• cash and other values: RON 8,508.

On December 31st, 2014, the cash and accounts at banks, as presented in the Guarantee Fund 

Department within ASF, was:

• current accounts at banks: RON 9,600,363;

• cash and other values: RON 4,500.

Debts 

On December 31st, 2015 the statement of assets, debts and equity presents the following debts:

• Trade debts in amount of RON 84,933;

• Amounts owed as damages / compensation to the insurance creditors in amount of RON 

1,869,943, out of which RON 1,498,928 represent amounts approved for payment by the Special 

Committee in 2015 by insurance creditors in relation to claim files.

• Other debts in amount of RON 1,027,975. 

On December 31st, 2014 the balance of RON 797,678 included:

• RON 371,016 representing amounts payable as damages / compensation to the insurance creditors, 

consisting mainly of the amount owed to the Metropol insurance creditors, as resulting from the 

Certain List published on April 26th, 2005, these creditors have not submitted any payment claims 

so far,

• Other debts amounting to RON 412,541.

Provisions

The balance of the "Provisions" account consists of:

• damage provisions related to the requests for damages in the amount of RON 479,815,092,

• provisionsfor litigation amounting to RON 549,176,  

• other provisions (leave days not taken, provision for retirement) amounting to RON 1,174,819.
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The accounting value of the financial assets is of RON 398,465,007 on December 31st, 2015 and on 

December 31st,2014 it was of RON 520,037,796.

Receivables 

The main receivables shown in the statement of assets and debts as of December 31st, 2015 are 

contributions to be collected from insurers in amount of RON 9,761,261 (on December 31st, 2014 

there were in amount of RON 6,367,560)

Short-Term Investments

The category of short-term investments includes the following:

• deposits with maturity of more than 3 months: RON 69,335,000;

• government securities held for less than 12 months: RON 551,088,437;

• interest to be collected for short-term investments: RON 1,770,360.

The statement of short-term investments on December 31st, 2015 is as follows:
Type of investments Due date / maturity 

between 0 and 3 

months 

Due date / maturity 

between 3 and 6 

months

Due date / maturity 

between 6 and 9 months

Due date / maturity 

between 9 and 12 

months

Government securities213,746,542110.491.454164.835.72662.014.714

Deposits with credit 
institutions

44,835,00024.500.000--

TOTAL258,581,542134.991.454164.835.72662.014.714

Interest on investments1,770,360

GENERAL TOTAL622,193,797

On December 31st, 2014 the short-term investments amounted RON 400,264,777.

Cash and Accounts at Banks

The Cash and accounts at banks as of December 31st, 2015 includes the following balances:
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• The legal and regulatory risk relates to compliance with the applicable laws, rules and regulations 

and the possible impact of legislation changes or regulatory requirements. FGA actively participate 

in the consultative process on the issuance of new laws and rules.

• The strategic risk, the reputational risk and the contagion risk are related to the current or future 

risk of the negative impact on FGA, caused by changes in the business environment or unfavorable 

business decisions or improper implementation. The reputational risk and the contagion risk are 

managed primarily through transparency to the insurance creditors and the general public.

The FGA executive management monitors the complaints from creditors and third parties in order 

to identify any negative perception of the image of the Fund and to observe how they were solved.

11.Explanatory Notes

Intangible Assets 

The statement of tangible and intangible assets on December 31st, 2015 is as follows:
Name of 

intangible 

element 

Gross value Amortization

Initial 

balance 

Increases Reductions Final 

balance 

Initial 

balance

Amortization 

during the 

year 

Amortization 

related to 

removed 

intangible 

assets 

Amortization 

at the end of 

the year 

Intangible 
assets

175,773271,6270447,400174,4983,7870178,285

Building3,346,978003,346,97855,78355,7930111,566

Lands275,50200275,5020000

Means of 
transportation 
and technical 
installations

977,888171,92801,149,816799,63052,2880851,918

Furniture and 
other 
facilities

492,686150,0140642,700417,17834,6750451,853

Total5,268,827593,56905,862,3961,447,089146,54301,593,622
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The expenditure of the financial year also includes provisions, depreciations and adjustments for 

depreciation or impairment loss reflected.

10.Risk Management

FGA acknowledged the following main categories of risks:

• The market risk refers to the risks resulting from price changes on financial and capital markets. 

This occurs due to fluctuations in market prices, exchange rates, interest rates and commodity 

prices. The market risk impacts the FGA resources by foreign currency fluctuations having effect 

on the value of provisions for claim files and premium refunds in foreign currency.

• The credit risk refers to the negative consequences associated with the breach or non-compliance 

by the contractual partners of the contracts concluded with them. In order minimize the credit risk 

(also called the risk of infringement by the contractual partners), FGA uses limits meant to narrow 

down the assets related to issuers (bonds) or banks (in the case of deposits) which are permanently 

monitored.

• The liquidity risk occurs when the company cannot obtain sufficient liquid funds to meet its 

immediate obligations, for example when afinancial investment cannot be sold within a desired 

time period or only at a discount. The FGA liquidity policy is to maintain an adequate level of 

liquidity in order to honor its current obligations.

• The operational risk is defined as the risk of lossresulting from inadequate or faulty internal 

processes, personnel or systems or from external events. FGA is in an ongoing process of updating 

its working procedures so that they are aligned with the existing legislation and of regulating the 

work of its personnel by including control measures, such as the segregation of responsibilities and 

the implementation of the "four eye" principle. The IT systems are also in process of optimization 

and development in order to provide the necessary support for all activities that take place within 

FGA.
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• an outflow of resources appears to be necessary in order to fulfill that obligation and

• a reliable estimate of the amount of the obligation can be made.

The main categories of provisions recorded on the date of the balance sheet are:

• specific provisions constituted consistent with the activity carried out by the Fund;

• provisions for litigation;

• provisions created for elements such as: pensions and similar obligations, leave days not taken and 

other costs with employees.

The amount recognized as a provision is the best estimate –on the date of the balance sheet –of the 

costs required to pay up the current obligations, i.e. the amount FGA would reasonably pay in order 

to settle the obligation or to transfer it to a third party.

Other patrimony elements

The incomes from the current activity include:

-insurers’ contributions to the Fund;

-interests and default penalties for late payment of the legal contribution;

-proceeds from investing the available funds;

-proceeds from recovering receivables of the Fund;

-amounts from other sources under the law.

The expenditure for the FGA activity are for:

• damages / compensation resulting from voluntary and compulsory insurance contracts,

• the termination of insurance contracts concluded by the insurance creditors,

• the identification, investigation and liquidation of claim files,

• use of stocks and provision of services,

• expenditure with personnel and other expenditure.
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depreciation of receivables. For the doubtful receivables, adjustments for impairment loss shall be 

created.

The inventory valuation of receivables and debts is done at their probable collection or payment 

value. The negative differences between the inventory value determined during the inventory and 

the accounting value of the receivables shall be recorded depending on theadjustments for 

depreciation of receivables. For the doubtful receivables, adjustments for impairment loss shall be 

created.

Cash and accounts at bank

The accounts at banks comprise:

• receivable, such as checks and notes deposited with banks,

• available funds in RON and foreign currency,

• FGA checks,

• term bank deposits of maximum 3 months, short-term bank loans as well as the interests 

corresponding to the available funds and the loans granted by banks in current accounts.

The Cash Flow Statement preparation takes into account as cash and cash equivalents the following:

• Cash in hand

• Current accounts with banks

• Short-term bank deposits (up to 3 months).

Capitals

FGA implements the financial concept when preparing the financial statements. On December 31st,

2015 the equity consists of the reported result, i.e. the result of the financial year.

Provisions

The provisions are recognized only when:

• there is a current obligation generated by a previous event;
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Short-term investments

The short-term investments include bonds, government securities and other investment securities 

with original maturity of less than 12 months.

They were initially recorded at their acquisition value which comprises the face value, the premium 

or the acquisition discount and the interest accrued from the payment of the last coupon until the 

time when they are acquired by FGA, being separately recorded in accounting in distinct analytical 

accounts depending on the banking institution through which the acquisition was made and 

differentiated per acquisition.

The category of short-term  investments also includes the short-term bank deposits, except for the 

term bank deposits of maximum 3 months. They were recorded in accounting at the value of the 

deposit creation.

On the balance date, the short-term investments are recorded at the value of the amortized cost, 

taking into account the acquisition cost, the redemption value and the interests in the case of 

deposits.

The short-term investments are valued on the date they are removed from the inventory, i.e. upon 

their sale or maturity at their net accounting value on the removal date, i.e. at the value of the 

deposit created plus the accrued interests, in the case of bank deposits.

Receivables, debts 

The accounting of suppliers and customers, of the other debts and receivables was kept by 

categories as well as per each natural or legal person. The time of recording the receivables and 

debts was the time of their identification, not that of their payment or of their collection.

On the date of the balance sheet, the receivables are recorded at their accounting value, less the 

depreciation adjustments for doubtful receivables.

The inventory valuation of receivables and debts is done at their probable collection or payment 

value. The negative differences between the inventory value determined during the inventory and 

the accounting value of the receivables shall be recorded depending on the adjustments for 
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For the amortization of the tangible and intangible assets, FGA applied the linear amortization 

achieved through the inclusion in the operating expenditure of fixed amounts determined 

proportionally tothe number of years of service.

The tangible or intangible assets have been removed from records when they were assigned or 

disposed when no future economic benefit was to be expected from their further use.

Financial assets

The financial assets comprise government securities with original maturity of more than 12 months 

and other long-term loans. They were recorded initially at their acquisition value including their 

face value, the premium or purchase discount and the interest accrued between the payment of the 

last coupon until the acquisition by FGA, being recorded separately in distinct analytical accounts 

depending on the banking institution through which the acquisition was made and differentiated per 

acquisition.

On the balance sheet date, the government securities are recorded at the value of the amortized cost, 

taking into account the acquisition cost, the premium or the discount and accrued interests.

The government securities are valued when they are removed from the inventory, i.e. when they are 

sold or upon their maturity date at their net value on the removal date.

Stocks

The stocks are current assets and include: consumables and materials similar to inventory items.

When they entered FGA, the stocks were evaluated and were recorded in accounting at their entry 

value, which for acquired stocks was set at the acquisition cost.

On the date of the balance sheet, the stocks are presented at their net achievable value.
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Except for buildings and lands, the tangible or intangible assets have been presented in the balance 

sheet at their entry value, less the accumulated value adjustments or the accumulated payment and 

adjustments for loss from accumulated depreciations.

FGA chose to alternatively evaluate buildings and lands at their revalued amount in order to include 

them in the balance sheet at their fair value, at the time of reassessment of the buildings.

The amortization calculated for evaluated tangible assets is recorded in accounting starting with the 

year following that in which the revaluation was performed.

FGA revalues the buildings and lands with sufficient regularity and whenever significant 

fluctuations appear in the real-estate market in order to ensure that the accounting value does not 

significantly differ from that which would be determined using the fair value at the end of the 

reporting period.

For the revaluation of a tangible asset, the accumulated depreciation from the revaluation date is 

treated in one of the following ways:

• is recalculated proportionally to the change in the gross asset accounting value so that the asset 

accounting value after revaluation is equal to its revalued value (determining of replacement cost)

• is eliminated from the gross asset accounting value and the net value is recalculated at the asset 

revalued value (buildings) 

If an item of the tangible assets is revalued, the entire class of tangible assets that asset belongs to is 

revalued.

If the revaluation of tangible assets takes place, the difference between the acquisition cost and the 

value resulting from revaluation is presented in the balance sheet in the revaluation reserve category 

as a separate item in “Capital and reserves”.

The amortization of tangible / intangible assets is calculated starting with the month following the 

one during which the commissioning / acquisitiontakes place until full recovery of their entry 

value.



Policyholders’ Guarantee Fund   | |   Annual Report 2015 3637

when the financial year ends. The value of receivables thus evaluated in view of presenting them in 

the balance sheet shall be reduced by the adjustments for impairment loss.

At each balance sheet date:

-the financial elements denominated in foreign currency (available funds, bank deposits, 

receivables and debts in foreign currency) are assessed and presented in the annual financial 

statements using the exchange rate communicated by the National Bank of Romania and valid at the 

end of the financial year. The foreign exchange differences, favorable or unfavorable, between the 

exchange rate of the currency market announced by the National Bank of Romania from the date 

when the receivables or debts in foreign currency are being recorded or the rate at which they are 

recorded in accounting and the exchange rate valid on the date when the financial year ends are 

recorded in the category of income or expenditure from foreign exchange differences, as applicable;

-for receivables and debts denominated in RON, whose settlement is based on a foreign currency, 

any favorable or unfavorable differences resulting from their valuation, shall be recorded in the 

category of other income or other financial expenditure, as appropriate.

-the non-monetary elements purchased with payment in foreign currency and recorded at their 

historical cost (fixed assets, stocks) are presented in the financial statements using the exchange rate 

valid on the transaction date;

-the non-monetary elements purchased with payment in foreign currency and recorded at their fair 

value (ex. revalued tangible assets) are presented in the financial statements at this value.

In preparing the financial statements the following exchange rates communicated by BNR and 

applicable on December 31st, 2015 have been used:

• EUR 4.5245 (2014: 4.4821)

• USD 4.1477 (2014: 3.6868)

Tangible and intangible assets

The category of tangible assets include the assets that meet the following recognition criteria: they 

are assets generating future economic benefits and are used over a period longer than one year, 

except for those with input value of less than RON 2,500, which are recorded as inventory items.
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The statement of income and expenditure on December 31st, 2015 (the date of FGA incorporation as 

a public law legal entity)

Name of index December 31st, 2015

1FGA specific incomes34,233,983

2.FGA specific expenditure(1,695,182)

3.Other operating expenditure(486,657,302)

4.Result from operating activities(454,118,501)

5.Financial incomes7,894,065

6.Financial expenditure(644)

7.Surplus from financial activity7,893,421

8.Total incomes42,128,048

9.Total expenditure(488,353,128)

10.Result at year end(446,225,080)

The loss recorded by FGA at the end of 2015 is caused by the need to build the specific provisions 

related to the claim files taken over from the insurer Astra SA –bankrupt.

9.Significant Accounting Policies

For the elements constituting the patrimony, which are reflected in the statement of assets, debts 

and equity on December 31st, 2015, the accounting methods and rules in force were applied:

Assets and debts denominated in foreign currency

During the preparation of the balance sheet, the evaluation of receivables and debts denominated in 

foreign currency and of those with settlement in RON depending on the exchange rate of a foreign 

currency is made at the exchange rate posted by the National Bank of Romania, valid on the date 
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• Explanatory notes to the financial statements.

The financial statements provide information that is relevant in making the economic decisions and 

also trustworthy in representing the true financial performance and financial position of FGA. They 

are neutral, prudent and complete in all material respects. The financial statements are prepared in 

RON,the monetary items are denominated in foreign currency, the receivables and debts in foreign 

currencies are assessed and reported at the BNR rate in force on December 31st, 2015.

The statement of assets, debts and equity ended on December 31st, 2015

No.Name of indexesBalance on 

January 1st, 2015

Balance on 

December 31st, 2015

1Fixed assets, of which:523,859,534402,733,781

Intangible assets1,275269,115

Tangible assets 3,820,4633,999,659

Financial assets520,037,796398,465,007

2Currentassets, of which:416,426,111638,781,803

Stocks 152,27961,123

Receivables 6,404,1929,870,717

Short-term investments400,264,777622,193,797

Cash and accounts at bank9,604,8636,656,167

3Current debts, of which:(797,678)(2,982,851)

Commercial debts(14,121)(84,933)

Amounts owed as compensation(371,016)(1,869,943)

Other debts (412,541)(1,027,975)

4Total assets less current debts 939,487,9671,038,532,733

5Provisions(730,426)(481,539,087)

6Equity938,757,541556,993,646
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8.Preparation and Presentation of Financial Statements

The FGA financial statements are prepared pursuant to:

• ASF Rule No. 15/2016 regarding the accounting regulations applicable to FGA,

• OMPF no. 123/2016 on the main aspects of preparing and submitting the annual financial 

statements and the annual accounting reports of the business operators to the local offices of the 

Ministry of Public Finance,

• Instruction No. 1/2016 on the preparation and submission of the annualfinancial statements by 

FGA,

• Accounting Law no. 82/1991, as amended and supplemented.

Prior to the issue of the ASF Rule no. 15/2016, the patrimonial operations were regulated by the 

Methodologies regarding the organization and management of accounting of public institutions, the 

Chart of Accounts for public institutions and the instructions for its application, approved by Order 

no. 1917/2005 issued by the Minister of Public Finance, as amended and supplemented. When Rule 

no. 15/2016 on the approval of the Accounting Regulations regarding the annual financial 

statements applicable to FGA was issued, the Fund started to assess the constituent elements of the 

account balances in the trial balance as set forth in these accounting regulations.

The FGA financial statements for 2015 are prepared pursuant to the accounting principles and rules 

required by the ASF Rule No. 15/2016 and include:

• Statement of assets, debts and equity,

• Statement of income and expenditure,

• Informative data;

• Statement of fixed assets;

• Statement of payment of fixed assets;

• Statement of adjustments for depreciation;

• Statement of changes in equity;

• Statement of treasury flows;
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7.Independent Auditor’s Report regarding the FGA Financial Statements on December 

31st, 2015

The FGA financial statements on December 31st, 2015 were audited by the financial auditor Ernst & 

Young Assurance Services SRL, based in Bucharest, Sector 1, Bd. Ion Mihalache nr. 15-17,

Cladirea Bucharest Tower Center, et. 21, Romania, registered with the Trade Registry Office under 

no. J40/5964/30.06.1999, with Tax Identification Number 11909783, registered with the Chamber 

of Financial Auditors of Romania under no. 77 as of August 15th, 2001, the audit report is enclosed

to this document (Annex 3).
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Moreover, in terms of investment maturitystructure, there is an increase in the share of short-term 

investments compared to the previous year, in the context of the events taking place on the 

insurance market and influencing FGA.

7.Independent Auditor’s Report regarding the FGA Financial Statements on December 

31st, 2015

The FGA financial statements on December 31st, 2015 were audited by the financial auditor Ernst & 

Young Assurance Services SRL, based in Bucharest, Sector 1, Bd. Ion Mihalache nr. 15-17,

Cladirea Bucharest Tower Center, et. 21, Romania, registered with the Trade Registry Office under 

no. J40/5964/30.06.1999, with Tax Identification Number 11909783, registered with the Chamber 

of Financial Auditors of Romania under no. 77 as of August 15th, 2001, the audit report is enclosed

to this document (Annex 3).
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6.2Investing resources

The FGA available funds are invested, as set forth in the law, on interest-bearing instruments with 

credit institutions, i.e. deposits and government bonds.

The FGA resource investment policy envisages placing them safely, aiming to minimize risks, 

ensuring efficiency and liquidity. This policy sets out the objectives to be pursued through the 

investment of the FGA available funds, depending on the importance given to them, the selection of 

the financial instruments where the financial resources shall be invested, the selection of the credit 

institutions where investments are to be made, the currency used for such investments, the 

dispersion per deposits / financial instruments and per credit institutions, the measures and/or 

techniques for risk mitigation and the persons in charge with the investment of the FGA available 

funds.

The financial investments on December 31st, 2015 compared to December 31st, 2014 are as follows:

• Bank deposits on December 31st, 2015 amounted to RON 69,335,000 (December 31st, 2014: RON 

275,205,568);

• Short-term treasury bonds on December 31st, 2015 amounted to RON 551,088,436 (December 

31st, 2014: RON 121,728,843);

• Long-term Government securities on December 31st, 2015 amounted to RON 398,465,007 

(December 31st, 2014: RON 520,037,796).

The main objective of minimizing risk can be seen in the fact that the investments were mainly 

made in government securities, which increased their share of total invested resources from 69.40% 

on December 31st, 2014 to 93.08% on December 31st, 2015.
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At the end of 2015, the FGA available funds invested in current accounts, deposits, government 

securities at credit institutions were in the amount of RON 1,027,308,071. FGA aims that through 

effective management of its resources to be able to promptly address the circumstances set forth in 

Law no. 503/2004, by payment of compensation / damages to insurance creditors. The evolution of 

the FGA available funds between 2006 and 2015 is as follows:

Year Available funds as of December 31st

2006248,095,525

2007301,645,109

2008372,443,600

2009468,786,927

2010555,616,761

2011644,807,376

2012745,072,207

2013844,799,401

2014909,110,609

20151,027,308,071



Policyholders’ Guarantee Fund   | |   Annual Report 2015 2829

The evolution of incomes related to the contributions received by FGA from insurers between 2005 

and 2015 is broken down into two types of contributions as follows:

Year Contributions to FGA 

from general insurance 

Contributions to FGA from 

life insurance

Total contributions to FGA

200529,344,173 7,115,607 36,459,780 

200641,223,960 5,266,093 46,490,053 

200745,779,651 4,754,252 50,533,903 

200851,702,748 5,236,794 56,939,542 

200956,113,404 4,961,596 61,075,000 

201057,407,000 4,892,000 62,299,000 

201151,712,207 5,176,362 56,888,569 

201252,682,174 5,218,802 57,900,976 

201354,111,380 5,007,416 59,118,796 

201453,346,786 5,119,278 58,466,064 

201572,089,832 7,570,931 79,660,763 



Policyholders’ Guarantee Fund   | |   Annual Report 2015 2627



Policyholders’ Guarantee Fund   | |   Annual Report 2015 2627

6.FGA Financial Resources and Statements 

6.1Financial Resources

The financial resources of FGA come from the following sources:

-contributions from insurers;

-interests and default penalties for late payment of contributions by the insurers;

-proceeds from investing the available funds;

-proceeds from recovering debts owed to the Fund;

-amounts from other sources established by the law; 

-loans from credit institutions or mortgage bonds through the issuance of securities belonging to 

the Fund;

The FGA revenues in 2015, of RON 105,414,842, were earned pursuant to with the laws in force as 

follows:

• RON 79,660,763 –contributions owed by insurers for the establishment of the Fund, representing 

operating incomes (75.57%);

• RON 25,754,079 –interests related to the investment of the available funds, representing financial 

incomes (24.43%).

The contributions owed by the insurers in the amount of RON 79,660,763 consist in:

• RON 72,089,832 –contributions owed from general insurance activity (90.5%);

• RON 7,570,931 –contributions owed from the life insurance activity (9.5%).
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In 2015 FGA made compensation payments from its available funds in the amount of RON 217,269 

as follows:

Bankrupt 

insurance 

company

Paid claim

files

(pcs.)

Value of 

payments 

made to 

natural 

persons

(RON)

Paid claim 

files

(pcs.)

Value of 

payments 

made to 

legal 

persons 

(RON)

Paid 

claim 

files-

total

(pcs.)

Value of payments 

made to natural 

and legal persons -

total (RON)

METROPOL –

general insurance

111,0001192,9102203,910

GRUP AS00313,359313,359

TOTAL111,0004206,2695217,269
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• SC Grupul de Asigurari Roman Grup As S.A.,

• SC Compania Romana de Asigurari –Societatea de Asigurare Reasigurare Croma S.A.,

• SC SAR Euroasig S.A.,

• SC Delta Addendum Asigurari Generale S.A.

The payments of compensation by FGA for the period 2005 -2015, highlighted per each insurance 

company during insolvency proceedings, are as follows:
No.Bankrupt insurance companyPaid claim files (pcs.)Value of payments 

made between 2005-

2015 (RON)

1ADAS371,582

2GRUP AS SA2,11810,841,986

3CROMA SA1901,075,098

4METROPOL SA3,92813,183,371

-life2,842553,962

-general1,08612,629,409

5EUROASIG SA2,16813,767,757

6DELTA ADDENDUM ASIGURĂRI GENERALE SA3521,957,646

TOTAL8,75940,897,440

In 2015 FGA made compensation payments from its available funds in the amount of RON 217,269 

as follows:

Bankrupt 

insurance 

company

Paid claim

files

(pcs.)

Value of 

payments 

made to 

natural 

persons

(RON)

Paid claim 

files

(pcs.)

Value of 

payments 

made to 

legal 

persons 

(RON)

Paid 

claim 

files-

total

(pcs.)

Value of payments 

made to natural 

and legal persons -

total (RON)

METROPOL –

general insurance

111,0001192,9102203,910

GRUP AS00313,359313,359

TOTAL111,0004206,2695217,269
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FGA recorded a total of 114 memos submitted by bailiffs which asked the Fund to seize all the 

monies and deposits the Astra company was keeping with the Fund and the registration of the 

amounts that the Astra company owes its creditors, for which FGA forwarded an answer. 

Under Article 2, paragraph (2) of Law no. 213/2015, in order to promote the private law 

international relations on the insolvency of an insurer, the Fund may enter into cooperation 

agreements with guarantee schemes in the insurance field from other states and with other 

stakeholders in the development of protection for insurance policyholders.

Thus, taking into account the effects of the opening of bankruptcy proceedings against the insurer 

Astra S.A. and in order to protect the insurance creditors’ rights and interests, FGA started several 

actions for the conclusion of several Conventions and Agreements with various entities, guarantee 

schemes in the insurance field, to facilitate the efforts made by the insurance creditors in order to 

obtain the due compensation from FGA, including:

-Mabisz,

-BAAR,

-FPVS,

-the Guarantee Fund in Slovakia.

5.Status of Payments to Insurance Creditors from the FGA Available Funds

The entering into force of Law no. 503/2004 on the financialrecovery, bankruptcy, voluntary 

dissolution and liquidation in the insurance activity simplified the way of granting compensation to 

the insurance creditors. The first payments to the insurance creditors of the insolvent insurance 

companies have been madesince 2005.

The FGA available funds were used to make payments to the insurance creditors of the following 

insurance companies against whom the court ordered the opening of the bankruptcy proceedings:

• SC Adas Asigurare Reasigurare S.A.,

• SC Metropol CIAR S.A.,
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-the amount claimed does not account for insurance receivable under the provisions set forth in 

Law no. 213/2015;

-lack of documents justifying the receivable, expiration for the material right to sue in order to 

recover the claimed amounts.

On December 31st, 2015, the decision to being the bankruptcy proceedings issued against the 

company Astra SA had not remained yet final, which is why FGA could not make payments to the 

insurance creditors of this company out of its own available funds. However, pursuant to Article 19, 

paragraph (2) of ASF Rule No. 16/2015, the Special Committee exercised its powers as set forth in 

the law and approved the claim files of the insurance creditors of the company Astra SA, and their 

payment was to be made after the decision to begin the bankruptcy proceedings of this company 

remained final. The decision to begin the bankruptcy proceedings against the debtor Astra became 

final on April 28th, 2016, and since this date FGA started to make payments to the insurance 

creditors of this company for the claim files approved by the special committee until that moment.

Following the closing of the financial recovery proceedings through special administration and the 

initiation of the bankruptcy proceedings against Societatea de Asigurare-Reasigurare ASTRA S.A., 

FGA was sued in various procedural capacities for or instead of the bankrupt insurer. Thus, on 

December 31st, 2015, FGA was involved in a number of 270 disputes pending settlement at the civil

and criminal sections of the courts in Bucharest, Buzau, Galati, Baia Mare, Timis, Cluj Napoca, 

Sibiu, Oradea, Costesti, Dolj, Sfantu George, Timisoara, Piatra Neamt, Galati, Satu Mare, Ramnicu 

Valcea, Giurgiu, Topoloveni, Craiova, Buzau etc.

Hence, FGA was sued in various procedural capacities both in civil and criminal cases instead / for 

or together with the insurer Astra, motivated by the novelty of the provisions set forth in Law no. 

213/2015, Law no. 85/2014 and consequently the lack of jurisprudencein the interpretation of the 

provisions set forth in these laws, as well as the related rules. A consequence of these aspects is that 

in similar cases, contradictory court orders were awarded as the courts gave different interpretations 

to the related legal provisions.
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In this respect, 1,300 petitions andrequests for information were answered prior to December 31st,

2015.

• analysis of the portfolio taken from Societatatea de Asigurare-Reasigurare Astra S.A. regarding 

the expiration schedules of the insurance contracts per classes of insurance;

• initiation of actions on the development of software pursuant to the new requirements arising from 

the claim file identification and investigation activities;

• conclusion of collaboration agreements with units specialized in the evaluation and calculations of 

compensations.

Moreover, 9 meetings of the Special Committee took place in 2015, during which the lists of 

insurance creditors were reviewed and approved pursuant to the provisions set forth in Article 23 

paragraph (2) of Law no. 503/2004 on the financial recovery, bankruptcy, voluntary dissolution and 

liquidation in the insurance activity, republished as amended, in conjunction with Article 16 letter 

d) of the ASF Rule no. 16/2015 on the Policyholders’ Guarantee Fund.

During the meetings of the Special Committee, 248 claim files were approved for payment. Also, 

65 cases were rejected for payment.

Thus, if the contractual / legal conditions were not fulfilled, the Special Commission ordered the 

partial or total rejection of the amounts requested from the FGA available funds. In 2015, 48 

rejection decisions were made, and the petitioners had the opportunity to object to them before the 

Bucharest Court of Appeal -the Administrative and Tax Contentious Section. The reasons for 

rejecting the requested amounts fromthe available funds of FGA were mainly related to the 

following aspects:

-failure to comply with the conditions set forth in the insurance contract concluded with the 

bankrupt insurer,

-failure to comply with the compensation caps set by the laws in force at the time of the insured 

event;
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• the management of payment claims submitted by the applicants;

The total number of payment claim registered at FGA until December 31st, 2015 was of 10,995. Out 

of these, 10,600 payment claims are for insured events related to the insurance policies issued by 

Astra through its branches in Romania and 395 for insured events related to the insurance policies 

issued by Astra through its branches abroad (Hungary: 250, Slovakia: 121 and Germany: 24).

• verification and approval of the claim files taken over from the Astra company following the 

payment claims submitted by the applicants, as well as those opened by FGA pursuant to Article 12 

of Law no. 213/2015;

In this regard a total number of 1,600 claim files was analyzed pursuant to the applicable rules in 

the field and to the general and specific insurance conditions set forth in the contracts concluded 

with the insurer, based on which the status of insolvency was established. Until December 31st,

2015, 975 claim files were approved.

• analysis and settlement of complaints / petitions / requests from petitioners;



Policyholders’ Guarantee Fund   | |   Annual Report 2015 1819

                             

Of the total number of applications for the opening of claim files by the end of 2015, 4973 claim 

files were opened, representing 78.97% of all the opening applications registered.

The report on the claim files opened per areas of identification related to the total number of 

recorded requests for opening claim files indicates the uniform coverage of all counties as follows:
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the Satu Mare area: Satu-Mare and Maramures,

the Timis area: Arad, Timis, Caras Severin and Hunedoara.

The identification areas with the related counties 

• the management of the process for handling requests for opening claim files;

Until December 31st, 2015, a number of 6297 applications for the opening of claim files was 

registered as follows:

-for events taking place in Romania in relation to insurance policies issued by the Astra company -

6184, representing 85% of all the requests for opening claim files recorded by FGA;

-for events taking place abroad in relation to insurance policies issued by the Astra company -113, 

out of which 54 events taking place in Hungary (7%), 8 events taking place in Germany (1%) and 

51 events taking place in Slovakia (7% ).
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In this regard, efforts were made for the outsourcing of the damage confirmation activity and the 

drawn up specifications included the requirements the business operators have to fulfill if they are 

in charge with the regulation of the claim files.

Given that no business operator met the requirements requested in the specifications, actions were 

taken for the technical identification of the failures and for theassessment of the damages through 

the specialized personnel working for FGA. In this regard it a total number of 12 points were 

established throughout the country and they were assigned FGA specialized personnel.

In order to face the significant flow of activity caused by the confirmation of the insolvency of the 

Astra company, the operational structure managing cases of bankruptcy of an insurer was 

established. The objective of this structure is to maintain the functionality of the Fund by carrying 

out the extra activities within the specialized departments of the Fund, generated by the said 

circumstances. For the fulfillment of the objectives established within the operational structure, 

specialized personnel with expertise in specific activities of the Fund were hired.

Thus, the operational structure managing cases of bankruptcy hired for a definite term a total of 18 

specialists in charge with establishing and assessing damages, who are distributed as follows:

the Bucharest area: the Municipality of Bucharest and the Counties of Ilfov, Giurgiu and 

Teleorman

the Prahova area: Prahova, Dambovita and Buzau

the Constanta area: Calarasi, Ialomita, Constanta and Tulcea,

the Vrancea area: Vrancea, Galati and Braila,

the Iasi area: Iasi, Bacau, Vaslui and Neamt,

the Suceava area: Suceava and Botosani

the Covasna area: Covasna, Mures and Harghita,

the Brasov area: Brasov, Sibiu, Arges,

the Dolj area: Mehedinti, Gorj, Valcea, Olt and Dolj

the Cluj area: Bihor, Salaj, Bistrita Nasaud, Alba and Cluj,
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The structure of the claim files taken over from Astra Romania and from the foreign Astra branches 

respectively, according to the delivery reports regarding the records provided by the law and 

concluded between the insurer and FGA, on October 1st, 2015, is presented below:

Pursuant to the legal provisions, since the closing date of the financial recovery proceedings, 

anyone who raises any claim against the insurer may submit to FGA applications for the opening of 

the claim files and justified requests for payment. Therefore, the applications registered at FGA 

applications for the opening of the claim files for insured events related to the insurance policies 

issued by Astra, under Article 12 paragraph (1) of Law no. 213/2015 and justified requests for the 

payment of damages / compensation due from the FGA available funds, as set forth in Article 14 

paragraph (1) of Law no. 213/2015.

Following the ASF Decision no. 2034 as of August 27th, 2015, FGA has conducted a series of 

specific activities such as:

• the initiation of proceedings for the identification of damages under the law;
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The structure of the portfolio of insurance contracts issued by Astra through its branches in 

Romania and also its branches abroad, in force on August 27th, 2015 is given below:

The claim filestaken over by FGA from Astra, unfinished by the latter on the closing date of the 

financial recovery proceedings, i.e. on August 27th, 2015, are 57,210 and can be divided as follows:

• claim files related to the insurance contracts concluded by Astra in Romania: 51,566, representing 

90% of total claim files taken over;

• claim files related to insurance contracts concluded by Astra through its German Branch: 193, 

representing 0.1% of total claim files taken over;

• claim files related toinsurance contracts concluded by Astra through its Slovakian Branch: 642, 

representing 0.9% of total claim files taken over;

• claim files related to insurance contracts concluded by Astra through its Hungarian Branch: 4809, 

representing 9% of total claimfiles taken over.
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16/2015, within 30 days of the publication of the decision to close financial recovery proceedings,

the insurer against which the Financial Supervisory Authority found signs of the insolvency status, 

has the obligation to hand over to the Fund records of the insurance contracts in force on the closing 

date of the financial recovery proceedings, the complete records of the claim files as well as the 

technical-operational records and the accounting and records relating to such contracts.

In this regard, FGA took over from company Astra S.A. records of insurance contracts in force on 

the closing date of thefinancial recovery proceedings, records of the claim files as well as the 

technical-operational records and the accounting records for these contracts and files. The 

submission of the records was made both on paper and in electronic formats. The records included 

the insurance contracts in force, the claim files, databases, registers, correspondence, documents 

relating to files / contracts in force and other records held by the insurer in connection therewith.

For the enforcement of the legal provisions mentioned above, the number of insurance contracts in 

force on the closing date of the financial recovery proceedings that were submitted to FGA by Astra 

is of 2,046,604 and the number of claim files handed over was of 57,210.

The number of insurance contractsin force on the date of the financial recovery proceedings issued 

by Astra in Romania is of 1,826,483, representing 90% of the insurance company's portfolio and 

those issued by its foreign subsidiaries were as follows:

● the Astra Branch in Germany: 6,128 insurance contracts in force on the closing date of the 

financial recovery proceedings, handed over to FGA, representing 0.1% of the Astra company's 

insurance portfolio;

● the Astra Branch in Slovakia: 22,752 insurance contracts in force on the closing date of the 

financial recovery proceedings, handed over to FGA, representing 0.9% of the Astra company's 

insurance portfolio;

● the Astra Branch in Hungary: 191,241 insurance contracts in force on the closing date of the 

financial recovery proceedings, handed over to FGA, representing 9% of the Astra company's 

insurance portfolio.
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the bankruptcy of SC Delta Addendum Asigurari Generale S.A., the bankruptcy of SC Compania 

Romana de Asigurare Reasigurare Croma S.A.  

Since the beginning of 2015, steps were initiated in order to complete and amend the legal 

framework regulating the activity of FGA, as well as the one focusing on the recovery and 

resolution of the insurers. In this regard, FGA representatives participated in advisory working 

groups for areas regarding the activity of FGA.

Once Law no. 213/2015 on the Policyholders’ Guarantee Fund and Law No. 246/2015 on the 

insurers’ recovery and resolution came into force, additional duties and powers were established for 

FGA. The establishing of new duties for FGA directly influenced the activity of the specialized 

departments of the FGA, aspects taken into account in planning activities, organizing both human 

and financial resources, attracting resources and controlling the results.

The ASF Decision No. 2034/08.27.2015 ordered the closure of the proceedings for financial 

recovery through management, the revocation of the special administrator, the confirmation of the 

insolvency of the company Societatea de Asigurare-Reasigurare ASTRA S.A., promoting also the 

application for the beginning of the bankruptcy proceedings.

On December 3rd, 2015, the bankruptcy judge ruled, in case no. 32802/3/2015, pending settlement 

before the Bucharest Tribunal, the 7thCivil Section, the decision to begin the bankruptcy 

proceedings against Societatea de Asigurare-Reasigurare ASTRA S.A. and appointed the judicial 

liquidator KPMG Restructuring SPRL. The Civil Sentence no. 9661/03.12.2015 for the beginning 

of the bankruptcy procedure against the debtor Asigurare-Reasigurare ASTRA S.A. was published 

in the Insolvency Proceedings Bulletin no. 1348 dated January 21st, 2016. This decision became 

final on April 28th, 2016, the Court of Appeal dismissing the appeals filled against it.

Following the Decision no. 2034/27.08.2015 made by the Financial Supervisory Authority, FGA 

has been involved in the taking over of records of insurance contracts in force on the closing date of 

the financial recovery proceedings, the claim files as well as the technical-operational records and 

the accounting records for these contracts and files. Hence, pursuant to Article 23 paragraph (1) of 

Law no. 503/2004, republished, as amended, in conjunction with Article 18 of  the ASF Rule No. 



Policyholders’ Guarantee Fund   | |   Annual Report 2015 1213

3.3FGA Organizational Structure

On the establishment of FGA as a public law legal entity, under Law no. 213/2015, it used to have a 

total of 29 positions, of which 25 execution positions and 4 management positions.

The final integration of the personnel and of the organizational structures taken from the Guarantee 

Fund, a department within ASF took place on September 9th, 2015. On this date the FGA Board of 

Directors endorsed and later on the ASF Board approved the Organizational and Operational Rules 

of the FGA, with its annexes: the applicable Position Chartof FGA with a number of 102 approved 

positions, out of which 54 positions for a definite term and the FGA Organizational Chart, which is 

Annex 2 to this report.

4.Activities Carried Out by FGA 

In early 2015, FGA carried out mainly the following activities:

• the management of payment claims submitted by insurance creditors of the following insurance 

companies:

S.C. Metropol Ciar SA

S.C. Grup AS S.A.,

S.C. Euroasig S.A.

S.C. Delta Addendum S.A.

• the continuation of the activities involving the inventory and archiving of the damage files taken 

over by FGA from the insurance companies in bankruptcy;

• the participation in the working group initiated by ASF on the takeover by FGA of the portfolio 

pertaining to several insurance companies from the financial, logistical and media points of view 

both internally and internationally, focusing on identifying viable solutions.

In 2015 the bankruptcy proceedings continued for the cases pending settlement at the Bucharest 

Tribunal –the 7thCivil Section, i.e. the case regarding the bankruptcy of SC Delta Asigurari S.A., 
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• the approval of the Recruitment and Selection Policy for the occupation of the two positions of 

Deputy General Manager within the Policyholders’ Guarantee Fund, including the recruitment ad;

• the approval of the establishment of a secondary office in addition to the headquarters of the Fund 

for the activity of the Operating Structure for managing insurers’ bankruptcy;

• the approval of the FGA Internal Rules of Order;

• the endorsement of the Policyholders’ Guarantee Fund Bylaws, the organizational structure and 

the personnel, the wage policy for the Fund personnel and the proposal on setting the contribution 

rates payable by theFund insurers;

• the endorsement of the Organizational and Operational Rules for the Policyholders’ Guarantee 

Fund, following the approval of the FGA Organization Chart by the A.S.F. Board;

• the endorsement of the candidates proposed for the position of Deputy General Manager 1 and 2 

within FGA.

3.2FGA Executive Management 

On December 31st, 2015, the FGA executive management was provided by Mr. Eugen Nicolae 

Crisan, a delegated General Manager and by Mrs. Anca Verescu, a delegated Deputy General 

Manager.

Currently, the FGA executive management is provided by:

• Mr. Cristian Rosu, General Manager of the Policyholders’ Guarantee Fund;

• Mrs. Mona Cucu, Deputy General Manager 1, who coordinates the activity of the Damages 

Technical Department and of the Operating Structure for managing insurers’ bankruptcy cases;

• Mr. Nicolae Eugen Crisan, Deputy General Manager 2, who coordinates the activity of the 

Economic Department and of the Legal Department.
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Fund consider the implementation of resolution actions meant to ensure the continuity of their 

critical financial and economic functions and to prevent the contagion by avoiding significant 

adverse effects on the stability of the insurance market.

3.FGA –Management and Organizational Structure

3.1FGA Board of Directors

Under Article 19 of Law no. 213/2015, FGA is administered by a Board of Directors consisting of 5 

members for a 5-year term, who are appointed based on a decision made by ASF.

Composition of the Management Board of FGA:

• Mrs. Carmen Radu, Chairman;

• Mr. Adrian Mitroi, Member;

• Mr. Bogdan Dumitrescu, Member;

• Mrs. Mariana Popirlan, Member;

• Mr. Stefan Nanu, Member.

The FGA Board of Directors meets at least once a month in an ordinary session convened by the 

Chairman or his/her substitute; it may also be convenedin an extraordinary session convened by the 

Chairman upon his/her own initiative or at the request of three members of the Board of Directors.

Until December 31st, 2015, the FGA Board of Directors met in 8 extraordinary sessions. Following 

these sessions,in order to fulfill the legal duties, the members in the FGA Board of Directors 

approved or endorsed mainly the following:

• the approval of the Income and Expenditure Budget of the Policyholders’ Guarantee Fund for 

2015;

• the approval of the Recruitmentand Selection Policy for the occupation of the positions in the 

organizational structure of the Policyholders’ Guarantee Fund;
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up an administrative and non-contentious payment procedure whereby any person who raises a 

claim against the bankrupt insurer notifies the Fund by filing an application for payment.

Pursuant to Law no. 213/2015, the Fund shall take the appropriate measures for the opening of the 

claim files for the bankrupt insurer, the technical confirmation of damages, the investigation of the 

claim files and their technical endorsement, pursuant to the laws in force at the time of the 

occurrence of the insured event and to the conditions applicable to the general and specific 

insurances as they are set forth in the insurance contracts. The Fund may conclude cooperation 

agreements with guarantee schemes in the insurance fieldfrom other states and with other parties 

interested in developing the protection for the insurance policyholders.

The Fund may also be a special administrator in the insurers’ financial recovery or a liquidator in 

the insurers’ voluntary liquidation, as set forth in Law no. 503/2004 on the financial recovery, 

bankruptcy, voluntary dissolution and liquidation in the insurance activity, republished, as 

amended.

On November 2nd, 2015 Law no. 246/2015 on the insurers’ recovery and resolution was published 

in the Official Gazette of Romania, Part I. The said law came into force on November 5th, 2015. 

This act was developed similar to Directive 2014/59/EU of the European Parliament and of the EU 

Council on May 15th, 2014 and establishes a framework for the recovery and resolution of the credit 

institutions and investment firms and it also establishes rules and procedures for the recovery and 

resolution of the insurers who are Romanian legal persons.

Until the entry into force of Law no. 246/2015, in terms of the national legal framework, provisions 

relating to the actions that could be imposed by the Financial Supervisory Authority for the 

restoring of the financial status of an insurer in difficulty were also set forth in Law no. 503/2004 on 

the financial recovery, bankruptcy, voluntary dissolution and liquidation in the insurance activity, 

republished as amended, hence regulating two financial recovery proceedings, i.e. the one based on 

the recovery plan and the other by special administration.

With the entry intoforce of Law no. 246/2015, the Insurers’ Resolution Fund administered by FGA 

was established. The legal provisions applicable to the establishment of the Insurers’ Resolution 
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-loans from credit institutions or mortgage bonds through the issuance of securities belonging to

FGA;

-amounts from other sources established by the law.

The contributions to FGA are paid by insurers licensed by ASF, including their branches that 

operate in another Member State of the European Union.

Regarding the contributions owed to FGA by insurers, they are calculated separately for the two 

categories of insurance, i.e. general insurance and life insurance. The percentage share of the 

contributions owed by insurers shall not exceed 10% of the gross premiums collected by the 

insurers from the direct insurance segment.

Starting with the financial year 2015, the contribution rates payable by the insurers to FGA have 

been established under the ASF Rule no. 20/2014 and are as follows:

• 1% contribution rate for general insurance

• 0.4% contribution rate for life insurance.

The contribution rates apply to the volume of gross premiums collected from direct insurances for 

the two categories of insurance. These contribution rates are maintained today also, pursuant to with 

the ASF Rule No. 17/2015. The list of insurers having paid contributions to FGA in 2015 

constitutes Annex 1 to this report.

The main goal of FGA is to pay damages / compensation to the insurance creditors of the bankrupt 

insurance companies up to a certain limit determined as a compensation cap. Thus, for the general 

insurance category and also for the life insurance category, the guarantee cap is of RON 450,000 

per insurance creditor of a bankrupt insurer.

Under the law, FGA has the right to make payments out of its available funds in order to pay the 

amounts due to insurance creditors only after the judgment awarded for the commencement of the 

bankruptcy proceedings becomes final and only up to the guarantee cap mentioned above. For 

achieving the goal it was created for, i.e. the payment of compensation / damages, the legislator set 
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Thus, under Law no. 213/2015, FGA was established as a legal entity of public law whose 

organization and functioning are established by its own by laws approved by the ASF Board of 

Directors.

Under Article 33 of Law no. 213/2015, FGA (established as a public law legal entity) took over 

from the Guarantee Fund (established as a department within the Financial Supervisory Authority), 

based on delivery protocols: the personnel, the cash funds, the movable and immovable property 

and all its rights and obligations.

Under the Delivery Protocol concluded on September 1st, 2015 at the headquarters of the Financial 

Supervisory Authority, A.S.F., as the Transferor, and the Policyholders’ Guarantee Fund, as the 

Transferee, handed over and took over respectively –under the Protocol –the personnel, the 

available funds, the movables assets and the real estate where FGA operates, as well as all the rights 

and obligations of the Policyholders’ Guarantee Fund within the Financial Supervisory Authority. 

Thus, FGA established as a legal entity, took over from ASF on September 1st, 2015, a total of 29 

execution and management positions, out of which 4 management positions and 25 executive 

positions, the FGA employees continuing to hold within FGA the positions they used to hold within 

ASF.

Under the law, FGA is currently managed by a Board of Directors consisting of 5 members, 3 of 

whom being appointed by the Financial Supervisory Authority Board, one of whom being 

appointed as the Chairman of the Board and 2 of whom being appointed by the Ministry of Public 

Finance. The members in the Fund Board of Directors are appointed for a5-year term based on a 

decision made by ASF. The executive management is provided by a general manager and two 

deputy general managers.

The FGA financial resources come from the following sources:

-contributions from insurers;

-interests and default penalties for late payment of contributions by the insurers;

-proceeds from investing the available funds of FGA;

-proceeds from recovering debts owed to FGA;
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2.Legal Framework, FGA Goal and Duties

FGA was initially established in 1995 under Law no. 136/1995 on the insurance and reinsurance 

activities in Romania, in order to protect the policyholders, the insurance beneficiaries and the 

damaged third parties by paying the indemnities resulting from optional and compulsory insurance 

contracts concluded under the law, if the insurer’s insolvency is confirmed. Following the 

establishment of the Financial Supervisory Authority, the Policyholders’ Guarantee Fund was 

established as a department within this authority.

While revising the duties of FGA, the regulation of FGA in a separate legislative act as a public law 

legal entity was necessary. Its incorporation clarified several aspects such as: its legal standing, the 

functional and territorial jurisdiction, the control and internal audit of the FGA activity. The bill 

took into account the creation of a viable and effective mechanism for the functioning of FGA and 

also aimed at clarifying its goal, the regulation of its legal status, its financing resources, the 

procedure and ways of payment of the insurance claims from the availabilities of the Fund, its 

management and administration, efforts that have resulted in the enactment of Law no. 213/2015 on 

the Policyholders’ Guarantee Fund.

Provisions –in force on December 31st, 2015 –regarding the establishment and activity of FGA are 

summarized in the following acts:

• Law no. 213/2015 on the Policyholders’ Guarantee Fund;

• Law no. 246/2015 on the insurers’ recovery and resolution;

• Law no. 85/2014 on procedures to prevent insolvency and insolvency;

• Law no. 503/2004 on the financial recovery, bankruptcy, voluntary dissolution and liquidation in 

the insurance activity, republished, as amended;

• ASF Rule No. 16/2015 on the Policyholders’ Guarantee Fund;

• ASF Rule No. 17/2015 on the contribution rates payable by the insurers to the Policyholders’ 

Guarantee Fund.



Policyholders’ Guarantee Fund   | |   Annual Report 2015 45

established and its resources are used pursuant to the goals and principles of the resolution. The 

Insurers’ Resolution Fund is also managed by FGA.

FGA, as the administrator of the Resolution Fund and potential resolution administrator, temporary 

administrator or the sole shareholder of the bridge institution has the mission to help ensure the 

protection of the insurance creditors, the minimizing of the impact on the guarantee fund, the 

avoidance of any adverse effects on the financial stability of the insurance market, in particular by 

preventing contagion, including that of the market infrastructures.

The determination of new duties for FGA directly influences the activity of the specialized 

departments within the Fund, issues that have to be taken into account in planning the activities, 

organizing the human and financial resources, using the resources and controlling the results.

The ways to achieve the objectives involve the organization of the activity within FGA at all 

organizational levels up to each individual job.

Given the diversity and complexity of the activities and also the legal provisions, permanent 

internal audit mechanisms are required in order to identify the key risks and to monitor them 

through control mechanisms implemented in all activities carried out by FGA. These activities shall 

be audited based on the annual audit plan approved by the FGA Board of Directors.

FGA, as a key institution of an efficient, reliable and modern insurance market, aims to promptly 

and professionally fulfill any necessary action required by the volatility of the insurance market, in 

order to achieve the goal it was created for: to protect the insurance creditors and to contribute to 

the soundness and credibility of the insurance market.

General Manager,

Cristian Roșu
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1.Foreword

As a newly established institution, under Law no. 213/2015, it is essential that FGA defines the 

objectives and ways of achieving them, together with the resources allocated, according to the 

mission established by the law. In this respect, the strategy is crucial for achieving the goals of the 

institution, and FGA must always be prepared to act in order to perform its duties established by the 

law, in the context of unforeseen events. Recently it has also been given duties as the administrator 

of the Insurers’ Resolution Fund, and may also be named as a temporary administrator, resolution 

administrator or sole shareholder of the bridge institution, pursuant to Law no. 246/2015 on the 

insurers’ recovery and resolution.  

The FGA mission is clearly defined by the law, i.e. to protect the insurance creditors against 

consequences of insolvency of an insurer and the FGA objectives involve focusing their efforts on 

solving the insurance creditors’ demands for payment, the promotion of the insurance activity 

stability and the defending of the policyholders’ rights thereby increasing the public confidence in 

the existence and functionality of the insurance guarantee scheme. FGA aims to increase 

transparency and improve governance in order to meet the insurance creditors’ demands. 

The values applied by FGA during its current activity, which overall define its identity are: fairness, 

accountability, transparency, performance. By implementing these values, FGA aims to develop a 

team of honest and responsible professionals who can transmit confidence and stability to people 

and business environment.

During 2015, the legislative framework related to the FGA activity and duties underwent substantial 

changes. Thus, Law no. 213/2015 establishes new responsibilities for the Policyholders’ Guarantee 

Fund. In order to protect the insurance creditors’ rights, the Fund takes the appropriate actions on 

the opening of claim files, the technical identification of damages, the handling ofthe claim files 

and their technical endorsement.

Also, in order to ensure the effective application of the resolution tools and competences by the 

Financial Supervisory Authority, as the resolution authority, the Insurers’ Resolution Fund has been 
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Abbreviations

ASF –Autoritatea de Supraveghere Financiară (the Financial Supervisory Authority)

BAAR –Biroul Asigurătorilor de Autovehicule din România (the Romanian Motor 

Insurers' Bureau)

FGA –Fondul de garantare a asiguraților (the Policyholders’ Guarantee Fund)

FPVS –Fondul de Protecție a Victimelor Străzii (theStreet Victims Protection Fund)

MABISZ – Magyar Biztosítók Szövetsége (the Association of Hungarian Insurance 

Companies)
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